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(b) Suits for violation of contracts between
the Postal Service and a labor organization rep-
resenting Postal Service employees, or between
any such labor organizations, may be brought in
any district court of the United States having
jurisdiction of the parties, without respect to
the amount in controversy.

(c) A labor organization and the Postal Serv-
ice shall be bound by the authorized acts of
their agents. Any labor organization may sue or
be sued as an entity and in behalf of the employ-
ees whom it represents in the courts of the
United States. Any money judgment against a
labor organization in a district court of the
United States shall be enforcible only against
the organization as an entity and against its as-
sets, and shall not be enforcible against any in-
dividual member or his assets.

(d) For the purposes of actions and proceed-
ings by or against labor organizations in the dis-
trict courts of the United States, district courts
shall be deemed to have jurisdiction of a labor
organization (1) in the district in which such or-
ganization maintains its principal offices, or (2)
in any district in which its duly authorized offi-
cers or agents are engaged in representing or
acting for employee members.

(e) The service of summons, subpena, or other
legal process of any court of the United States
upon an officer or agent of a labor organization,
in his capacity as such, shall constitute service
upon the labor organization.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 736.)

§1209. Applicability of Federal labor laws

(a) Employee-management relations shall, to
the extent not inconsistent with provisions of
this title, be subject to the provisions of sub-
chapter II of chapter 7 of title 29.

(b) The provisions of chapter 11 of title 29 shall
be applicable to labor organizations that have or
are seeking to attain recognition under section
1203 of this title, and to such organizations, offi-
cers, agents, shop stewards, other representa-
tives, and members to the extent to which such
provisions would be applicable if the Postal
Service were an employer under section 402 of
title 29. In addition to the authority conferred
on him under section 438 of title 29, the Sec-
retary of Labor shall have authority, by regula-
tion issued with the written concurrence of the
Postal Service, to prescribe simplified reports
for any such labor organization. The Secretary
of Labor may revoke such provision for sim-
plified forms of any such labor organization if he
determines, after such investigation as he deems
proper and after due notice and opportunity for
a hearing, that the purposes of this chapter and
of chapter 11 of title 29 would be served thereby.

(c) Each employee of the Postal Service shall
have the right, freely and without fear of pen-
alty or reprisal, to form, join, and assist a labor
organization or to refrain from any such activ-
ity, and each employee shall be protected in the
exercise of this right.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 737.)
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PART III—-MODERNIZATION AND
FISCAL ADMINISTRATION

Chap. Sec.
20. Finance 2001
22, Convict Labor 2201
24, Appropriations and Annual Report 2401
26. Debts and Collection ......c.ceeceeereeeee. 2601
28. Strategic Planning and Perform-

ance Management .......ccceeeescenrccsenns 2801

AMENDMENTS

1993—Pub. L. 103-62, §11(c), Aug. 3, 1993, 107 Stat. 296,
added item for chapter 28.

CHAPTER 20—FINANCE

Sec.

2001. Definitions.

2002. Capital of the Postal Service.

2003. The Postal Service Fund.

[2004. Repealed.]

2005. Obligations.

2006. Relationship between the Treasury and the
Postal Service.

2007. Public debt character of the obligations of
the Postal Service.

2008. Audit and expenditures.

2009. Annual budget.

2009a. Budgetary treatment of the Postal Service
Fund.

2010. Restrictions on agreements.

AMENDMENTS

1997—Pub. L. 105-33, title VII, §7003(a)(2)(A), Aug. 5,
1997, 111 Stat. 663, struck out item 2004 ‘‘Transitional
appropriations’.

1989—Pub. L. 101-239, title IV, §4001(a)(2), Dec. 19, 1989,
103 Stat. 2133, added item 2009a.

DISPOSITION OF SAVINGS ACCRUING TO THE UNITED
STATES POSTAL SERVICE

Pub. L. 108-18, §3, Apr. 23, 2003, 117 Stat. 627, provided
that:

‘“(a) IN GENERAL.—Savings accruing to the United
States Postal Service as a result of the enactment of
this Act—

‘(1) shall, to the extent that such savings are at-
tributable to fiscal year 2003 or 2004, be used to reduce
the postal debt (in consultation with the Secretary of
the Treasury), and the Postal Service shall not incur
additional debt to offset the use of the savings to re-
duce the postal debt in fiscal years 2003 and 2004;

‘(2) shall, to the extent that such savings are at-
tributable to fiscal year 2005, be used to continue
holding postage rates unchanged and to reduce the
postal debt, to such extent and in such manner as the
Postal Service shall specify (in consultation with the
Secretary of the Treasury); and

‘(3) to the extent that such savings are attributable
to any fiscal year after fiscal year 2005, shall be con-
sidered to be operating expenses of the Postal Service
and, until otherwise provided for by law, shall be held
in escrow and may not be obligated or expended.

“(b) AMOUNTS SAVED.—

‘(1) IN GENERAL.—The amounts representing any
savings accruing to the Postal Service in any fiscal
yvear as a result of the enactment of this Act shall be
computed by the Office of Personnel Management for
each such fiscal year in accordance with paragraph
(2).

(2) METHODOLOGY.—Not later than July 31, 2003, the
Office of Personnel Management shall—

“(A) formulate a plan specifically enumerating
the actuarial methods and assumptions by which
the Office shall make its computations under para-
graph (1); and

“(B) submit such plan to the Committee on Gov-
ernment Reform of the House of Representatives
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and the Committee on Governmental Affairs of the

Senate.

‘“(3) REQUIREMENTS.—The plan shall be formulated
in consultation with the Postal Service and shall in-
clude the opportunity for the Postal Service to re-
quest reconsideration of computations under this
subsection, and for the Board of Actuaries of the Civil
Service Retirement System to review and make ad-
justments to such computations, to the same extent
and in the same manner as provided under section
8423(c) of title 5, United States Code.

‘“(c) REPORTING REQUIREMENT.—The Postal Service
shall include in each report rendered under section 2402
of title 39, United States Code, the amount applied to-
ward reducing the postal debt, and the size of the post-
al debt before and after the application of subsection
(a), during the period covered by such report.

‘‘(d) SENSE OF CONGRESS.—It is the sense of the Con-
gress that—

‘(1) the savings accruing to the Postal Service as a
result of the enactment of this Act will be sufficient
to allow the Postal Service to fulfill its commitment
to hold postage rates unchanged until at least 2006;

‘(2) because the Postal Service still faces substan-
tial obligations related to postretirement health ben-
efits for its current and former employees, some por-
tion of the savings referred to in paragraph (1) should
be used to address those unfunded obligations; and

““(3) none of the savings referred to in paragraph (1)
should be used in the computation of any bonuses for
Postal Service executives.

‘‘(e) POSTAL SERVICE PROPOSAL.—

‘(1) IN GENERAL.—The United States Postal Service
shall, by September 30, 2003, prepare and submit to
the President, the Congress, and the General Ac-
counting Office [now Government Accountability Of-
fice] its proposal detailing how any savings accruing
to the Postal Service as a result of the enactment of
this Act, which are attributable to any fiscal year
after fiscal year 2005, should be expended.

‘“(2) MATTERS TO CONSIDER.—In preparing its pro-
posal under this subsection, the Postal Service shall
consider—

““(A) whether, and to what extent, those future
savings should be used to address—
‘(i) debt repayment;
‘“(ii) prefunding of postretirement healthcare
benefits for current and former postal employees;
‘(iii) productivity and cost saving capital in-
vestments;
‘‘(iv) delaying or moderating increases in postal
rates; and
‘“(v) any other matter; and
‘(B) the work of the President’s Commission on
the United States Postal Service under section 5 of

Executive Order 13278 (67 Fed. Reg. 76672).

‘(3) GAO REVIEW AND REPORT.—Not later than 60
days after the Postal Service submits its proposal
pursuant to paragraph (1), the General Accounting
Office [now Government Accountability Office] shall
prepare and submit a written evaluation of such pro-
posal to the Committee on Government Reform of the
House of Representatives and the Committee on Gov-
ernmental Affairs of the Senate.

‘“(4) LEGISLATIVE ACTION.—Not later than 180 days
after it has received both the proposal of the Postal
Service and the evaluation of such proposal by the
General Accounting Office [now Government Ac-
countability Office] under this subsection, Congress
shall revisit the question of how the savings accruing
to the Postal Service as a result of the enactment of
this Act should be used.
¢“(f) DETERMINATION AND DISPOSITION OF SURPLUS.—

‘(1) IN GENERAL.—If, as of the date under paragraph
(2), the Office of Personnel Management determines
(after consultation with the Postmaster General)
that the computation under section 8348(h)(1)(A) of
title 5, United States Code, yields a negative amount
(hereinafter referred to as a ‘surplus’)—

“(A) the Office shall inform the Postmaster Gen-
eral of its determination, including the size of the
surplus so determined; and
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‘(B) the Postmaster General shall submit to the
Congress a report describing how the Postal Service
proposes that such surplus be used, including a
draft of any legislation that might be necessary.
‘“(2) DETERMINATION DATE.—The date to be used for

purposes of paragraph (1) shall be September 30, 2025,
or such earlier date as, in the judgment of the Office,
is the date by which all postal employees under the
Civil Service Retirement System will have retired.
‘‘(g) DEFINITIONS.—For purposes of this section—

‘(1) the savings accruing to the Postal Service as a
result of the enactment of this Act shall, for any fis-
cal year, be equal to the amount (if any) by which—

‘“(A) the contributions that the Postal Service
would otherwise have been required to make to the
Civil Service Retirement and Disability Fund for
such fiscal year if this Act [see section 1 of Pub. L.
108-18, set out as a Short Title of 20038 Amendments
note under section 101 of Title 5, Government Orga-
nization and Employees] had not been enacted, ex-
ceed

‘(B) the contributions made by the Postal Serv-
ice to such Fund for such fiscal year; and
‘“(2) the term ‘postal debt’ means the outstanding

obligations of the Postal Service, as determined
under chapter 20 of title 39, United States Code.”

§2001. Definitions

As used in this chapter—
(1) “Fund” means the Postal Service Fund
established by section 2003 of this chapter; and
(2) “‘obligations’, when referring to debt in-
struments issued by the Postal Service, means
notes, bonds, debentures, mortgages, and any
other evidence of indebtedness.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 738.)
EFFECTIVE DATE
Chapter effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of

Pub. L. 91-375, set out as a note preceding section 101
of this title.

§2002. Capital of the Postal Service

(a) The initial capital of the Postal Service
shall consist of the equity, as reflected in the
budget of the President, of the Government of
the United States in the former Post Office De-
partment. The value of assets and the amount of
liabilities transferred to the Postal Service upon
the commencement of operations of the Postal
Service shall be determined by the Postal Serv-
ice subject to the approval of the Comptroller
General, in accordance with the following guide-
lines:

(1) Assets shall be valued on the basis of
original cost less depreciation, to the extent
that such value can be determined. The value
recorded on the former Post Office Depart-
ment’s books of account shall be prima facie
evidence of asset value.

(2) All liabilities attributable to operations
of the former Post Office Department shall re-
main liabilities of the Government of the
United States, except that upon commence-
ment of operations of the Postal Service, the
unexpended balances of appropriations made
to, held or used by, or available to the former
Post Office Department and all liabilities
chargeable thereto shall become assets and li-
abilities, respectively, of the Postal Service.

(b) The capital of the Postal Service at any
time shall consist of its assets, including the
balance in the Fund, less its liabilities.
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(c) The Postal Service, and the Administrator
of General Services where properties under the
jurisdiction of the Administrator are involved,
with the approval of the Director of the Office of
Management and Budget, shall determine which
Federal properties shall be transferred to the
Postal Service and which shall remain under the
jurisdiction of any other department, agency, or
establishment of the Government of the United
States upon the commencement of operations of
the Postal Service. The transfer shall be accom-
plished at the time of or as near as possible to
the commencement of operations of the Postal
Service and the valuation of the assets and cap-
ital of the Postal Service shall be adjusted ac-
cordingly. The following properties shall be in-
cluded in the transfer:

(1) the mail equipment shops located in
Washington, District of Columbia;

(2) all machinery, equipment, and appur-
tenances of the former Post Office Depart-
ment;

(3) all real property whose ownership was ac-
quired by the Postmaster General under
former section 2103 of this title, as in effect
immediately prior to the effective date of this
section, or which immediately prior to such
effective date, is under the administration of
the former Post Office Department for the
purpose of constructing a postal building from
funds appropriated or transferred to the
former Post Office Department, together with
all funds appropriated or allocated therefor;

(4) all real property 55 percent or more of
which is occupied by or under control of the
former Post Office Department immediately
prior to the effective date of this section;

(5) all contracts, records, and documents re-
lating to the operation of the departmental
service and the postal field service of the
former Post Office Department; and

(6) all other property and assets of the
former Post Office Department.

(d) After the commencement of operations of
the Postal Service, the President is authorized
to transfer to the Postal Service, and the Postal
Service is authorized to transfer to other de-
partments, agencies, or independent establish-
ments of the Government of the United States,
with or without reimbursement, any property of
that department, agency, or independent estab-
lishment and the Postal Service, respectively,
when the public interest would be served by such
transfer.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 738.)
REFERENCES IN TEXT

The effective date of this section, referred to in sub-
sec. (¢)(3), (4), is July 1, 1971. See Effective Date note
set out under section 2001 of this title.

ASSETS OF POSTAL SERVICE

Section 4(b) of Pub. L. 91-375 provided that: ‘“‘Postal
revenues and fees collected on and after the effective
date of this section [see note below] shall be considered
assets of the Postal Service.”

Provisions of section 4(b) of Pub. L. 91-375 effective
within 1 year after Aug. 12, 1970, on date established
therefor by the Board of Governors of the United States
Postal Service and published by it in the Federal Reg-
ister, see section 15(a) of Pub. L. 91-375, set out as an
Effective Date note preceding section 101 of this title.
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EX. ORD. NoO. 11672. TRANSFER OR FURNISHING OF
PROPERTY

Ex. Ord. No. 11672, June 6, 1972, 37 F.R. 11455, provided:

By virtue of the authority vested in me by the Postal
Reorganization Act (39 U.S.C. 2002(d)) and section 301 of
title 3 of the United States Code, and as President of
the United States it is hereby ordered as follows:

SECTION 1. The authority conferred upon the Presi-
dent by section 2002(d) of title 39 of the United States
Code is hereby delegated to the Administrator of Gen-
eral Services subject to the provisions of this order.

SEC. 2. Property transferred to the Postal Service
under this order shall be subject to reimbursement at
fair market value, as agreed to by the Administrator of
General Services and the Postmaster General, unless
the Director of the Office of Management and Budget
finds that a different basis of valuation, or transfer
without reimbursement, is more equitable or better
serves the public interest.

SEC. 3. Reimbursement of fair market value required
for property transfers to the Postal Service under this
order may consist of cash payments or, subject to ap-
proval by the Director of the Office of Management and
Budget, property transferred from the Postal Service to
other departments, agencies, or independent establish-
ments of the Government of the United States, or both
cash and approved properties.

SEC. 4. Heads of agencies furnishing property to the
Postal Service under section 411 of title 39 of the
United States Code shall require reimbursement at fair
market value of such property or at a rate based on ap-
propriate commercial charges for comparable property,
as agreed to by the agency head and the Postmaster
General, unless the Director of the Office of Manage-
ment and Budget finds that a different basis of valu-
ation is more equitable or better serves the public in-
terest.

SEC. 5. Delegations of authority made in this order
may be redelegated.

RICHARD NIXON.
§2003. The Postal Service Fund

(a) There is established in the Treasury of the
United States a revolving fund to be called the
Postal Service Fund which shall be available to
the Postal Service without fiscal-year limita-
tion to carry out the purposes, functions, and
powers authorized by this title.

(b) There shall be deposited in the Fund, sub-
ject to withdrawal by check by the Postal Serv-
ice—

(1) revenues from postal and nonpostal serv-
ices rendered by the Postal Service;

(2) amounts received from obligations issued
by the Postal Service;

(3) amounts appropriated for the use of the
Postal Service;

(4) interest which may be earned on invest-
ments of the Fund;

(5) any other receipts of the Postal Service;

(6) the balance in the Post Office Depart-
ment Fund established under former section
2202 of title 39 as of the commencement of op-
erations of the Postal Service;

(7) amounts (including proceeds from the
sale of forfeited items) from any civil forfeit-
ure conducted by the Postal Service; and

(8) any transfers from the Secretary of the
Treasury from the Department of the Treas-
ury Forfeiture Fund which shall be available
to the Postmaster General only for Federal
law enforcement related purposes.

(c) If the Postal Service determines that the
moneys of the Fund are in excess of current
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needs, it may request the investment of such
amounts as it deems advisable by the Secretary
of the Treasury in obligations of, or obligations
guaranteed by, the Government of the United
States, and, with the approval of the Secretary,
in such other obligations or securities as it
deems appropriate.

(d) With the approval of the Secretary of the
Treasury, the Postal Service may deposit mon-
eys of the Fund in any Federal Reserve bank,
any depository for public funds, or in such other
places and in such manner as the Postal Service
and the Secretary may mutually agree.

(e)(1) The Fund shall be available for the pay-
ment of all expenses incurred by the Postal
Service in carrying out its functions as provided
by law and, subject to the provisions of section
3604 of this title, all of the expenses of the Post-
al Rate Commission. The Postmaster General
shall transfer from the Fund to the Secretary of
the Treasury for deposit in the Department of
the Treasury Forfeiture Fund amounts appro-
priate to reflect the degree of participation of
Department of the Treasury law enforcement or-
ganizations (described in section 9703(p)?! of title
31) in the law enforcement effort resulting in the
forfeiture pursuant to laws enforced or adminis-
tered by the Postal Service. Neither the Fund
nor any of the funds credited to it shall be sub-
ject to apportionment under the provisions of
subchapter II of chapter 15 of title 31.

(2) Funds appropriated to the Postal Service
under section 2401 of this title shall be appor-
tioned as provided in this paragraph. From the
total amounts appropriated to the Postal Serv-
ice for any fiscal year under the authorizations
contained in section 2401 of this title, the Sec-
retary of the Treasury shall make available to
the Postal Service 25 percent of such amount at
the beginning of each quarter of such fiscal
year.

(f) Notwithstanding any other provision of this
section, any amounts appropriated to the Postal
Service under subsection (d) of section 2401 of
this title and deposited into the Fund shall be
expended by the Postal Service only for the pur-
poses provided in such subsection.

(g) Notwithstanding any provision of section
8147 of title 5, whenever the Secretary of Labor
furnishes a statement to the Postal Service indi-
cating an amount due from the Postal Service
under subsection (b) of that section, the Postal
Service shall make the deposit required pursu-
ant to that statement (and any additional pay-
ment under subsection (¢) of that section, to the
extent that it relates to the period covered by
such statement) not later than 30 days after the
date on which such statement is so furnished.
Any deposit (and any additional payment) which
is subject to the preceding sentence shall, once
made, remain available without fiscal year limi-
tation.

(h) Liabilities of the former Post Office De-
partment to the Employees’ Compensation Fund
(appropriations for which were authorized by
former section 2004, as in effect before the effec-
tive date of this subsection) shall be liabilities
of the Postal Service payable out of the Fund.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 739; Pub. L.
94-421, §2(c), Sept. 24, 1976, 90 Stat. 1304; Pub. L.

1See References in Text note below.
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97-35, title XVII, §1725, Aug. 13, 1981, 95 Stat. 760;
Pub. L. 97-258, §3(1)(1), Sept. 13, 1982, 96 Stat.
1066; Pub. L. 99-500, §101(m) [title II, §201(b)],
Oct. 18, 1986, 100 Stat. 1783-308, 1783-314, and Pub.
L. 99-591, §101(m) [title II, §201(b)], Oct. 30, 1986,
100 Stat. 3341-308, 3341-314; Pub. L. 100-690, title
VI, §6252, Nov. 18, 1988, 102 Stat. 4362; Pub. L.
101-239, title IV, §4004(a), Dec. 19, 1989, 103 Stat.
2135; Pub. L. 102-393, title VI, §638(g), Oct. 6, 1992,
106 Stat. 1790; Pub. L. 105-33, title VII,
§7003(a)(2)(B), (b), Aug. 5, 1997, 111 Stat. 663.)

REFERENCES IN TEXT

Former section 2202 of title 39, referred to in subsec.
(a)(6), means section 2202 of former Title 39, The Postal
Service, prior to the general revision and reenactment
of Title 39 by Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 719.

Section 9703(p) of title 31, referred to in subsec. (e)(1),
probably means the section 9703 of title 31 added by sec-
tion 638(b)(1) of Pub. L. 102-393, title VI, Oct. 6, 1992, 106
Stat. 1779.

Section 2004, as in effect before the effective date of
this subsection, referred to in subsec. (h), means sec-
tion 2004 of this title, as in effect before Oct. 1, 1997.
Section 2004 was repealed by Pub. L. 105-33, title VII,
§7003(a)(1), Aug. 5, 1997, 111 Stat. 663.

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

1997—Subsec. (e)(2). Pub. L. 105-33, §7003(a)(2)(B), sub-
stituted ‘‘section 2401 for ‘‘sections 2401 and 2004 in
two places.

Subsec. (h). Pub. L. 105-33, §7003(b), added subsec. (h).

1992—Subsec. (b)(8). Pub. L. 102-393, §638(g)(1), added
par. (8).

Subsec. (e)(1). Pub. L. 102-393, §638(g)(2), inserted
after first sentence ‘““The Postmaster General shall
transfer from the Fund to the Secretary of the Treas-
ury for deposit in the Department of the Treasury For-
feiture Fund amounts appropriate to reflect the degree
of participation of Department of the Treasury law en-
forcement organizations (described in section 9703(p) of
title 31) in the law enforcement effort resulting in the
forfeiture pursuant to laws enforced or administered by
the Postal Service.”

1989—Subsec. (g). Pub. L. 101-239 added subsec. (g).

1988—Subsec. (b)(7). Pub. L. 100-690 struck out ‘‘ad-
ministrative’” after ‘‘civil”’ and ‘‘under title 18 after
“Service’.

1986—Subsec. (b)(7). Pub. L. 99-500 and Pub. L. 99-591,
§101(m) [title II, §201(b)(1)-(3)], added par. (7).

Subsec. (e)(1). Pub. L. 99-500 and Pub. L. 99-591,
§101(m) [title II, §201(b)(4)], substituted ‘‘as provided by
law’’ for ‘‘under this title”.

1982—Subsec. (e)(1). Pub. L. 97-258 substituted ‘‘sub-
chapter II of chapter 15 of title 31" for ‘‘section 665 of
title 31”.

1981—Subsec. (e). Pub. L. 97-35 redesignated existing
provisions as par. (1) and added par. (2).

1976—Subsec. (f). Pub. L. 94-421 added subsec. (f).

EFFECTIVE DATE OF 1997 AMENDMENT

Section 7003(c) of Pub. L. 105-33 provided that:

‘(1) IN GENERAL.—This section [amending this section
and repealing section 2004 of this title] and the amend-
ments made by this section shall take effect on the
date of the enactment of this Act [Aug. 5, 1997] or Octo-
ber 1, 1997, whichever is later.

‘(2) PROVISIONS RELATING TO PAYMENTS FOR FISCAL
YEAR 1998.—

‘““(A) AMOUNTS NOT YET PAID.—No payment may be
made to the Postal Service Fund, on or after the date
of the enactment of this Act, pursuant to any appro-
priation for fiscal year 1998 authorized by section 2004
of title 39, United States Code (as in effect before the
effective date of this section).



[§2004

‘“(B) AMOUNTS PAID.—If any payment to the Postal
Service Fund is or has been made pursuant to an ap-
propriation for fiscal year 1998 authorized by such
section 2004, then, an amount equal to the amount of
such payment shall be paid from such Fund into the
Treasury as miscellaneous receipts before October 1,
1998.”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 4004(b) of Pub. L. 101-239 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on October 1, 1989.”

EFFECTIVE DATE OF 1981 AMENDMENT

Section 1727 of Pub. L. 97-35 provided that: ‘“The pro-
visions of this subtitle [subtitle B (§§1721-1727) of title
XVII of Pub. L. 97-35, amending this section and section
2401 of this title and enacting provisions set out as
notes under sections 403, 2004, and 2401 of this title]
(other than section 1726 and this section) shall take ef-
fect on October 1, 1981. The provisions of sections 1726
[enacting a provision set out as a note under section 403
of this title] and this section [enacting this provision]
shall take effect on the date of the enactment of this
Act [Aug. 13, 1981].”

CONTRIBUTIONS BY UNITED STATES POSTAL SERVICE TO
CIVIL SERVICE RETIREMENT AND DISABILITY FUND

Pub. L. 100-203, title VI, §6002, Dec. 22, 1987, 101 Stat.
1330-276, provided that:

‘‘(a) ESTABLISHMENT OF POSTAL SERVICE ESCROW
FUuND.—There is established as a separate account in
the United States Treasury, the ‘Postal Service Escrow
Fund’. Such Fund shall—

‘(1) have such amounts described under subsection
(b)(2) deposited no later than October 31, 1988;

‘(2) not be available for expenditures of any
amounts therein during the existence of such Fund;
and

‘(38) cease to exist on October 1, 1989, and on such
date all amounts deposited in such Fund under sub-
section (b)(2) shall be deposited in the Postal Service
Fund established under section 2003 of title 39, United
States Code.

‘“(b) DEPOSIT OF CERTAIN SAVINGS
FUNDS.—

‘(1) FISCAL YEAR 1988.—From all funds available to
the United States Postal Service in fiscal year 1988,
the Postal Service shall deposit into the Civil Service
Retirement and Disability Fund established under
section 8348 of title 5, United States Code, an amount
of $350,000,000 in fiscal year 1988, in addition to any
amount deposited pursuant to subsection (h) of such
section.

‘“(2) FISCAL YEAR 1989.—From all funds available to
the United States Postal Service in fiscal year 1989,
the Postal Service shall deposit into the Postal Serv-
ice Escrow Fund an amount of $465,000,000 no later
than October 31, 1988.
¢“(c) CAPITAL LIMITATIONS FOR FISCAL YEARS 1988 AND

1989.—

‘(1) The United States Postal Service may not
make any commitment or obligation to expend any
monies deposited in the Postal Service Fund estab-
lished under section 2003 of title 39, United States
Code, for the capital investment program—

“(A) in excess of $625,000,000 in fiscal year 1988;
and
‘(B) in excess of $1,995,000,000 in fiscal year 1989.
¢“(2) CAPITAL INVESTMENT PROGRAMS.—For the pur-
poses of paragraph (1) the term ‘capital investment
program’ shall include all investments in long-term
assets and capital investment expenditures (including
direct and indirect costs associated with such invest-
ments and expenditures, such as obligations through
contracts).”

IN CERTAIN
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[§2004. Repealed. Pub. L. 105-33, title VII,
§7003(a)(1), Aug. 5, 1997, 111 Stat. 663]

Section, Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 739, au-
thorized appropriations to ensure a sound financial
transition for the Postal Service.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1997, with special provisions
relating to payments for fiscal year 1998, see section
7003(c) of Pub. L. 105-33, set out as an Effective Date of
1997 Amendment note under section 2003 of this title.

§2005. Obligations

(a)(1) The Postal Service is authorized to bor-
row money and to issue and sell such obligations
as it determines necessary to carry out the pur-
poses of this title. The aggregate amount of any
such obligations outstanding at any one time
shall not exceed the maximum amount then al-
lowable under paragraph (2) of this subsection.
In any one fiscal year the net increase in the
amount of obligations outstanding issued for the
purpose of capital improvements shall not ex-
ceed $2,000,000,000, and the net increase in the
amount of obligations outstanding issued for the
purpose of defraying operating expenses of the
Postal Service shall not exceed $1,000,000,000.

(2) The maximum amount allowable under this
paragraph is—

(A) $10,000,000,000 for fiscal year 1990;

(B) $12,500,000,000 for fiscal year 1991; and

(C) $15,000,000,000 for fiscal year 1992 and each
fiscal year thereafter.

(b) The Postal Service may pledge the assets
of the Postal Service and pledge and use its rev-
enues and receipts for the payment of the prin-
cipal of or interest on such obligations, for the
purchase or redemption thereof, and for other
purposes incidental thereto, including creation
of reserve, sinking, and other funds which may
be similarly pledged and used, to such extent
and in such manner as it deems necessary or de-
sirable. The Postal Service is authorized to
enter into binding covenants with the holders of
such obligations, and with the trustee, if any,
under any agreement entered into in connection
with the issuance thereof with respect to the es-
tablishment of reserve, sinking, and other funds,
application and use of revenues and receipts of
the Postal Service, stipulations concerning the
subsequent issuance of obligations or the execu-
tion of leases or lease purchases relating to
properties of the Postal Service and such other
matters as the Postal Service deems necessary
or desirable to enhance the marketability of
such obligations.

(c) Obligations issued by the Postal Service
under this section—

(1) shall be in such forms and denomina-
tions;

(2) shall be sold at such times and in such
amounts;

(3) shall mature at such time or times;

(4) shall be sold at such prices;

(5) shall bear such rates of interest;

(6) may be redeemable before maturity in
such manner, at such times, and at such re-
demption premiums;

(7) may be entitled to such relative prior-
ities of claim on the assets of the Postal Serv-
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ice with respect to principal and interest pay-
ments; and

(8) shall be subject to such other terms and
conditions;

as the Postal Service determines.
(d) Obligations issued by the Postal Service
under this section shall—

(1) be negotiable or nonnegotiable and bearer
or registered instruments, as specified therein
and in any indenture or covenant relating
thereto;

(2) contain a recital that they are issued
under this section, and such recital shall be
conclusive evidence of the regularity of the is-
suance and sale of such obligations and of
their validity;

(3) be lawful investments and may be accept-
ed as security for all fiduciary, trust, and pub-
lic funds, the investment or deposit of which
shall be under the authority or control of any
officer or agency of the Government of the
United States, and the Secretary of the Treas-
ury or any other officer or agency having au-
thority over or control of any such fiduciary,
trust, or public funds, may at any time sell
any of the obligations of the Postal Service
acquired under this section;

(4) be exempt both as to principal and inter-
est from all taxation now or hereafter imposed
by any State or local taxing authority except
estate, inheritance, and gift taxes; and

(5) not be obligations of, nor shall payment
of the principal thereof or interest thereon be
guaranteed by, the Government of the United
States, except as provided in section 2006(c) of
this title.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 740; Pub. L.
101-227, §3(a), Dec. 12, 1989, 103 Stat. 1944.)

AMENDMENTS

1989—Subsec. (a). Pub. L. 101-227 designated existing
provisions as par. (1), substituted ‘‘the maximum
amount then allowable under paragraph (2) of this sub-
section” for ¢$10,000,000,000", ‘‘$2,000,000,000" for
‘$1,500,000,000’, and ‘$1,000,000,000” for ‘‘$500,000,000"
and added par. (2).

EFFECTIVE DATE OF 1989 AMENDMENT

Section 3(b) of Pub. L. 101-227 provided that:

‘(1) Subject to the provisions of paragraph (2), the
amendments made by subsection (a) [amending this
section] shall take effect on October 1, 1990.

‘(2) Notwithstanding any other provision of this sec-
tion, the amendments made by subsection (a) shall not
take effect, if no law to provide for reconciliation pur-
suant to section 5 of the concurrent resolution on the
budget for the fiscal year 1990 is enacted before October
1, 1990.” [Omnibus Budget Reconciliation Act of 1989,
Pub. L. 101-239, Dec. 19, 1989, 103 Stat. 2106, was enacted
Dec. 19, 1989.]

§2006. Relationship between the Treasury and
the Postal Service

(a) At least 15 days before selling any issue of
obligations under section 2005 of this title, the
Postal Service shall advise the Secretary of the
Treasury of the amount, proposed date of sale,
maturities, terms and conditions, and expected
maximum rates of interest of the proposed issue
in appropriate detail and shall consult with him
or his designee thereon. The Secretary may
elect to purchase such obligations under such
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terms, including rates of interest, as he and the
Postal Service may agree, but at a rate of yield
no less than the prevailing yield on outstanding
marketable Treasury securities of comparable
maturity, as determined by the Secretary. If the
Secretary does not purchase such obligations,
the Postal Service may proceed to issue and sell
them to a party or parties other than the Sec-
retary upon notice to the Secretary and upon
consultation as to the date of issuance, maxi-
mum rates of interest, and other terms and con-
ditions.

(b) Subject to the conditions of subsection (a)
of this section, the Postal Service may require
the Secretary of the Treasury to purchase obli-
gations of the Postal Service in such amounts as
will not cause the holding by the Secretary of
the Treasury resulting from such required pur-
chases to exceed $2,000,000,000 at any one time.
This subsection shall not be construed as limit-
ing the authority of the Secretary to purchase
obligations of the Postal Service in excess of
such amount.

(c) Notwithstanding section 2005(d)(6) of this
title, obligations issued by the Postal Service
shall be obligations of the Government of the
United States, and payment of principal and in-
terest thereon shall be fully guaranteed by the
Government of the United States, such guaranty
being expressed on the face thereof, if and to the
extent that—

(1) the Postal Service requests the Secretary
of the Treasury to pledge the full faith and
credit of the Government of the United States
for the payment of principal and interest
thereon; and

(2) the Secretary, in his discretion, deter-
mines that it would be in the public interest
to do so.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 741.)

§2007. Public debt character of the obligations of
the Postal Service

For the purpose of any purchase of the obliga-
tions of the Postal Service, the Secretary of the
Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any se-
curities issued under chapter 31 of title 31, as
now or hereafter in force, and the purposes for
which securities may be issued under chapter 31
of title 31, as now or hereafter in force, are ex-
tended to include any purchases of the obliga-
tions of the Postal Service under this chapter.
The Secretary of the Treasury may, at any time,
sell any of the obligations of the Postal Service
acquired by him under this chapter. All redemp-
tions, purchases, and sales by the Secretary of
the obligations of the Postal Service shall be
treated as public debt transactions of the United
States.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 741; Pub. L.
97-452, §2(f), Jan. 12, 1983, 96 Stat. 2479.)
AMENDMENTS

1983—Pub. L. 97-452 substituted ‘‘chapter 31 of title
31" for ‘‘the Second Liberty Bond Act’’ wherever ap-
pearing.

§2008. Audit and expenditures

(a) The accounts and operations of the Postal
Service shall be audited by the Comptroller Gen-
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eral and reports thereon made to the Congress
to the extent and at such times as he may deter-
mine.

(b) The Postal Service shall maintain an ade-
quate internal audit of the financial trans-
actions of the Postal Service.

(c) Subject only to the provisions of this chap-
ter, the Postal Service is authorized to make
such expenditures and to enter into such con-
tracts, agreements, and arrangements, upon
such terms and conditions and in such manner
as it deems necessary, including the final settle-
ment of all claims and litigation by or against
the Postal Service.

(d) Nothing in this section shall be construed
as denying to the Postal Service the power to
obtain audits of the accounts of the Postal Serv-
ice and reports concerning its financial condi-
tion and operations by certified public account-
ing firms. Such audits and reports shall be in ad-
dition to those required by this section.

(e) At least once each year beginning with the
fiscal year commencing after June 30, 1971, the
Postal Service shall obtain a certification from
an independent, certified public accounting firm
of the accuracy of any financial statements of
the Postal Service used in determining and es-
tablishing postal rates.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 741.)
§2009. Annual budget

The Postal Service shall cause to be prepared
annually a budget program which shall be sub-
mitted to the Office of Management and Budget,
under such rules and regulations as the Presi-
dent may establish as to the date of submission,
the form and content, the classifications of
data, and the manner in which such budget pro-
gram shall be prepared and presented. The budg-
et program shall be a business-type budget, or
plan of operations, with due allowance given to
the need for flexibility, including provision for
emergencies and contingencies, in order that the
Postal Service may properly carry out its ac-
tivities as authorized by law. The budget pro-
gram shall contain estimates of the financial
condition and operations of the Postal Service
for the current and ensuing fiscal years and the
actual condition and results of operation for the
last completed fiscal year. Such budget program
shall include a statement of financial condition,
a statement of income and expense, an analysis
of surplus or deficit, a statement of sources and
application of funds, and such other supple-
mentary statements and information as are nec-
essary or desirable to make known the financial
condition and operations of the Postal Service.
Such statements shall include estimates of oper-
ations by major types of activities, together
with estimates of administrative expenses and
estimates of borrowings. The budget program
shall also include separate statements of the
amounts which the Postal Service requests to be
appropriated under subsections (b) and (c) of sec-
tion 2401 of this title. The President shall in-
clude these amounts, with his recommendations
but without revision, in the budget transmitted
to Congress under section 1105 of title 31.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 742; Pub. L.

93-328, §3, June 30, 1974, 88 Stat. 288; Pub. L.
97-258, §3()(2), Sept. 13, 1982, 96 Stat. 1066.)
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AMENDMENTS

1982—Pub. L. 97-258 substituted ‘‘section 1105 of title
31" for ‘“‘section 11 of title 31"".

1974—Pub. L. 93-328 required the budget program to
include separate statements of the amounts which the
Postal Service requests to be appropriated under sec-
tion 2401(b) and (c) of this title and the President to in-
clude these amounts in the budget transmitted to Con-
gress.

OPERATIONS OF INSPECTOR GENERAL AS MAJOR TYPE
OF ACTIVITY FOR BUDGET PURPOSES

Pub. L. 104208, div. A, title I, §101(f) [title VI,
§662(a)(3)1, Sept. 30, 1996, 110 Stat. 3009-314, 3009-379, pro-
vided that: ‘“‘For purposes of the fifth sentence of sec-
tion 2009 of title 39, United States Code, the operations
of the Office of Inspector General of the United States
Postal Service shall be considered a major type of ac-
tivity.”

§2009a. Budgetary treatment of the Postal Serv-
ice Fund

Notwithstanding any other provision of law,
the receipts and disbursements of the Postal
Service Fund, including disbursements for ad-
ministrative expenses incurred in connection
with the Fund—

(1) shall not be included in the totals of—
(A) the budget of the United States Gov-
ernment as submitted by the President, or
(B) the congressional budget (including al-
locations of budget authority and outlays
provided therein);

(2) shall be exempt from any general budget
limitation imposed by statute on expenditures
and net lending (budget outlays) of the United
States Government; and

(3) shall be exempt from any order issued
under part C of the Balanced Budget and
Emergency Deficit Control Act of 1985, and
shall not be counted for purposes of calculat-
ing the deficit under section 3(6) of the Con-
gressional Budget and Impoundment Control
Act of 1974 for purposes of comparison with the
maximum deficit amount under the Balanced
Budget and Emergency Deficit Control Act of
1985 nor counted in calculating the excess defi-
cit for purposes of sections 251 and 2521 of the
Balanced Budget and Emergency Deficit Con-
trol Act of 1985, for any fiscal year.

(Added Pub. L. 101-239, title IV, §4001(a)(1), Dec.
19, 1989, 103 Stat. 2133.)

REFERENCES IN TEXT

The Balanced Budget and Emergency Deficit Control
Act of 1985, referred to in par. (3), is title II of Pub. L.
99-177, Dec. 12, 1985, 99 Stat. 1038, as amended. Part C of
the Act is classified generally to subchapter I (§900 et
seq.) of chapter 20 of Title 2, The Congress. Sections 251
and 252 of the Act are classified to sections 901 and 902,
respectively, of Title 2, and were amended generally by
Pub. L. 101-508, title XIII, §13101(a), Nov. 5, 1990, 104
Stat. 1388-577, 1388-581. For complete classification of
this Act to the Code, see Short Title note set out under
section 900 of Title 2 and Tables.

Section 3(6) of the Congressional Budget and Im-
poundment Control Act of 1974, referred to in par. (3),
is classified to section 622(6) of Title 2.

EFFECTIVE DATE

Section 4001(c) of Pub. L. 101-239 provided that: ‘“The
amendments made by this section [enacting this sec-

1See References in Text note below.
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tion] shall apply with respect to budgets for fiscal
years beginning after September 30, 1989.”’

CONSTRUCTION

Section 4001(b) of Pub. L. 101-239 provided that:
“Nothing in any amendment made by subsection (a)
[enacting this section] shall be considered to diminish
the oversight responsibilities or authority of the Con-
gress under law, rule, or regulation with respect to the
budget and operations of the United States Postal
Service.”

§2010. Restrictions on agreements

The Postal Service shall promote modern and
efficient operations and should refrain from ex-
pending any funds, engaging in any practice, or
entering into any agreement or contract, other
than an agreement or contract under chapter 12
of this title, which restricts the use of new
equipment or devices which may reduce the cost
or improve the quality of postal services, except
where such restriction is necessary to insure
safe and healthful employment conditions.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 742.)
CHAPTER 22—CONVICT LABOR

Sec.
2201. No postal equipment or supplies manufac-

tured by convict labor.

§2201. No postal equipment or supplies manufac-
tured by convict labor

Except as provided in chapter 307 of title 18,
the Postal Service may not make a contract for
the purchase of equipment or supplies to be
manufactured by convict labor.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 742.)

EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

CHAPTER 24—APPROPRIATIONS AND
ANNUAL REPORT

Sec.
2401. Appropriations.
2402. Annual report.

§2401. Appropriations

(a) There are appropriated to the Postal Serv-
ice all revenues received by the Postal Service.

(b)(1) As reimbursement to the Postal Service
for public service costs incurred by it in provid-
ing a maximum degree of effective and regular
postal service nationwide, in communities where
post offices may not be deemed self-sustaining,
as elsewhere, there are authorized to be appro-
priated to the Postal Service the following
amounts:

(A) for each of the fiscal years 1972 through
1979, an amount equal to 10 percent of the sum
appropriated to the former Post Office Depart-
ment by Act of Congress for its use in fiscal
year 1971;

(B) for fiscal year 1980, an amount equal to
9 percent of such sum for fiscal year 1971;

(C) for fiscal year 1981, $486,000,000;

(D) for fiscal year 1982, $250,000,000;
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(BE) for fiscal year 1983, $100,000,000;

(F) for fiscal year 1984, no funds are author-
ized to be appropriated; and

(G) except as provided in paragraph (2) of
this subsection, for each fiscal year thereafter
an amount equal to 5 percent of such sum for
fiscal year 1971.

(2) After fiscal year 1984, the Postal Service
may reduce the percentage figure in paragraph
(1)(G) of this subsection, including a reduction
to 0, if the Postal Service finds that the
amounts determined under such paragraph are
no longer required to operate the Postal Service
in accordance with the policies of this title.

(c) There are authorized to be appropriated to
the Postal Service each year a sum determined
by the Postal Service to be equal to the dif-
ference between the revenues the Postal Service
would have received if sections 3217 and 3403
through 3406 had not been enacted and the esti-
mated revenues to be received on mail carried
under such sections. In requesting an appropria-
tion under this subsection for a fiscal year, the
Postal Service shall include an amount to rec-
oncile sums authorized to be appropriated for
prior fiscal years on the basis of estimated mail
volume.

(d) As reimbursement to the Postal Service for
losses which it incurred as a result of insuffi-
cient amounts appropriated under section 2401(c)
for fiscal years 1991 through 1993, and to com-
pensate for the additional revenues it is esti-
mated the Postal Service would have received
under the provisions of section 3626(a), for the
period beginning on October 1, 1993, and ending
on September 30, 1998, if the fraction specified in
subclause (VI) of section 3626(a)(3)(B)(ii) were
applied with respect to such period (instead of
the respective fractions specified in subclauses
(I) through (V) thereof), there are authorized to
be appropriated to the Postal Service $29,000,000
for each of fiscal years 1994 through 2035.

(e) The Postal Service shall present to the
Committee on Governmental Affairs of the Sen-
ate and the Committee on Post Office and Civil
Service of the House of Representatives and the
Committees on Appropriations of the Senate
and the House of Representatives, at the same
time it submits its annual budget under section
2009 of this title, sufficient copies of the budget
of the Postal Service for the fiscal year for
which funds are requested to be appropriated,
and a comprehensive statement relating to the
following matters:

(1) the plans, policies, and procedures of the
Postal Service designed to comply with all of
the provisions of section 101 of this title;

(2) postal operations generally, including
data on the speed and reliability of service
provided for the various classes of mail and
types of mail service, mail volume, productiv-
ity, trends in postal operations, and analyses
of the impact of internal and external factors
upon the Postal Service;

(3) a listing of the total expenditures and ob-
ligations incurred by the Postal Service for
the most recent fiscal year for which informa-
tion is available, an estimate of the total ex-
penditures and obligations to be incurred by
the Postal Service during the fiscal year for
which funds are requested to be appropriated,



§2401

and the means by which these estimated ex-
penses will be financed; and

(4) such other matters as the committees
may determine necessary to ensure that the
Congress is fully and currently consulted and
informed on postal operations, plans, and poli-
cies.

Not later than March 15 of each year, the Postal
Service shall appear before the Committee on
Governmental Affairs of the Senate and the
Committee on Post Office and Civil Service of
the House of Representatives to submit informa-
tion which any such committee considers nec-
essary to determine the amount of funds to be
appropriated for the operation of the Postal
Service, and to present testimony and respond
to questions with respect to such budget and
statement. Each such committee shall take such
action as it considers appropriate and shall ad-
vise the Postal Service of such action.

(f) The failure of the President to request the
appropriation of any part of the funds author-
ized by this section may not be deemed a failure
of appropriations.

(g) The rates established under chapter 36 of
this title for zone-rated parcels formerly entered
under former chapter 67 of this title shall not be
more than 10 percent less than the rates for such
mail would be if the funds authorized under sub-
section (b) were not appropriated.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 743; Pub. L.
94421, §2(a), (b), Sept. 24, 1976, 90 Stat. 1303; Pub.
L. 95-593, §11(a), Nov. 4, 1978, 92 Stat. 2538; Pub.
L. 96-499, title IV, §§411, 414(a), Dec. 5, 1980, 94
Stat. 2607; Pub. L. 97-35, title XVII, §1721, Aug.
13, 1981, 95 Stat. 759; Pub. L. 99-410, title II,
§201(b)(2), Aug. 28, 1986, 100 Stat. 928; Pub. L.
99-509, title VI, §6003(b), Oct. 21, 1986, 100 Stat.
1933; Pub. L. 101-509, title II, §1(b), Nov. 5, 1990,
104 Stat. 1398; Pub. L. 102-141, title II, Oct. 28,
1991, 105 Stat. 842; Pub. L. 103-31, §8(h)(2), May
20, 1993, 107 Stat. 86; Pub. L. 103-123, title VII,
§§703(a), T04(b)(1), Oct. 28, 1993, 107 Stat. 1267,
1270; Pub. L. 103-437, §13, Nov. 2, 1994, 108 Stat.
4590.)

REFERENCES IN TEXT

Former chapter 67 of title 39, referred to in subsec.
(g), means chapter 67 (§4551 et seq.) of former Title 39,
The Postal Service, prior to the general revision and
reenactment of Title 39 by Pub. L. 91-375, Aug. 12, 1970,
84 Stat. 719.

AMENDMENTS

1994—Subsec. (e). Pub. L. 103-437, in introductory pro-
visions, substituted ‘“‘Committee on Governmental Af-
fairs of the Senate and the Committee on Post Office
and Civil Service of the House of Representatives’ for
“Committees on Post Office and Civil Service”’, and, in
concluding provisions, substituted ‘“‘Committee on Gov-
ernmental Affairs of the Senate and the Committee on
Post Office and Civil Service of the House of Represent-
atives’ for ““‘Committees on Post Office and Civil Serv-
ice of the Senate and the House of Representatives’.

1993—Subsec. (¢). Pub. L. 103-123, §703(a), in first sen-
tence substituted ‘‘if sections 3217 and 3403 through 3406
had not been enacted” for ‘‘if sections 3217, 3403-3406,
3626(a)-(h), 3626(j)—(k), and 3629 of this title, had not
been enacted’” and ‘‘such sections.’”” for ‘‘such sections
and Acts.” and in second sentence struck out “(@i)”
after ‘‘Postal Service shall” and substituted ‘‘volume.”
for ‘‘volume; and (ii) calculate the sums requested in
respect of mail under former sections 4452(b) and 4452(c)
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of this title as though all such mail consisted of letter
shaped pieces, as such pieces are defined in the then ef-
fective classification and rate schedules.”

Pub. L. 103-31 substituted ‘3626(a)-(h), 3626(j)—(k), and
3629 of this title” for ‘‘and 3626(a)-(h) and (j)—(k) of this
title,” in first sentence.

Subsec. (d). Pub. L. 103-123, §704(b)(1)(A), (E), added
subsec. (d) and struck out former subsec. (d) which read
as follows:

“(d)(1) There is authorized to be appropriated to the
Postal Service for fiscal year 1976 and for the period be-
ginning July 1, 1976, and ending September 30, 1976, the
amount of $500,000,000 to be applied against the accu-
mulated operating indebtedness of the Postal Service
as of September 30, 1976.

‘“(2) There is authorized to be appropriated to the
Postal Service for fiscal year 1977 the amount of
$500,000,000 to be applied against the accumulated oper-
ating indebtedness of the Postal Service as of Septem-
ber 30, 1977.”

Subsec. (e). Pub. L. 103-123, §704(b)(1)(A), (B), redesig-
nated subsec. (g) as (e) and struck out former subsec.
(e) which restricted Postal Service from effectuating
any rate of postage exceeding rates in effect on Sept.
24, 1976, diminishing services below July 1, 1976, levels,
closing post offices where 35 or more families regularly
receive their mail and which was providing service on
July 1, 1976, or closing post offices where fewer than 35
families receive their mail and which was providing
service on July 1, 1976, unless 60 percent of patrons con-
sent to such closing in writing.

Subsec. (f). Pub. L. 103-123, §704(b)(1)(A)—~(C), redesig-
nated subsec. (h) as (f), struck out at end ‘“The failure
of the President to request the appropriation of any
part of the funds authorized by this section shall not
relieve the Postal Service from the responsibility to
comply with the provisions of subsections (e) and (f) of
this section.”, and struck out former subsec. (f) which
read as follows: “During the period beginning on the
date of the appropriation of the funds under subsection
(d)(1) and ending on the date on which the Commission
on Postal Service is required to transmit the final re-
port required under section 7(f)(1) of the Postal Reorga-
nization Act Amendments of 1976 to the President and
each House of Congress, the Postal Service shall pro-
vide door delivery or curbline delivery to all permanent
residential addresses (other than apartment building
addresses) to which service is begun on or after the
date of enactment of the Postal Reorganization Act
Amendments of 1976.”

Subsec. (g). Pub. L. 103-123, §704(b)(1)(B), (D), redesig-
nated (i) as (g) and substituted ‘‘subsection (b)” for
‘‘subsections (b) and (d) of this section’”. Former sub-
sec. (g) redesignated (e).

Subsecs. (h), (i). Pub. L. 103-123, §704(b)(1)(B), redesig-
nated subsecs. (h) and (i) as (f) and (g), respectively.

1991—Subsec. (c). Pub. L. 102-141 amended last sen-
tence generally. Prior to amendment, last sentence
read as follows: ‘‘In requesting an appropriation under
this subsection for a fiscal year, the Postal Service
shall include an amount to reconcile sums authorized
to be appropriated for prior fiscal years on the basis of
estimated mail volume with sums which would have
been authorized to be appropriated if based on the final
audited mail volume.”

1990—Subsec. (c¢). Pub. L. 101-509 substituted
¢43626(a)—(h) and (j)—(k)” for “‘3626(a)-(h)”’.

1986—Subsec. (c). Pub. L. 99-509 substituted
¢‘3626(a)—(h)” for <‘3626”°.

Pub. L. 99-410 substituted ‘3406° for <3405 and

struck out ‘‘the Overseas Citizens Voting Rights Act of
1975, and the Federal Voting Assistance Act of 1955
after ‘3626 of this title,”’.

1981—Subsec. (b)(1). Pub. L. 97-35 substituted
¢€¢$250,000,000” for ‘‘an amount equal to 7 percent of such
sum for fiscal year 1971 in subpar. (D), substituted
€¢$100,000,000”" for ‘‘an amount equal to 6 percent of such
sum for fiscal year 1971’ in subpar. (E), and substituted
‘“no funds are authorized to be appropriated’” for ‘“‘an
amount equal to 5 percent of such sum for fiscal year
1971’ in subpar. (F).
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1980—Subsec. (b)(1)(C). Pub. L. 96-499, §411, sub-
stituted °$486,000,000’ for ‘“‘an amount equal to 8 per-
cent of such sum for fiscal year 1971,

Subsec. (¢). Pub. L. 96-499, §414(a), inserted provision
requiring Postal Service when requesting an appropria-
tion under subsec. (c) to reconcile sums authorized to
be appropriated for prior fiscal years on the basis of es-
timated mail volume with sums which would have been
authorized if based on the final audited mail volume.

1978—Subsec. (c¢). Pub. L. 95-593 inserted provisions
relating to applicability of Overseas Citizens Voting
Rights Act of 1975.

1976—Subsec. (b)(3). Pub. L. 94421, §2(a), struck out
par. (3) which required Postal Service, when requesting
appropriations, to present to the appropriate commit-
tees in Congress, a statement of its compliance with
the cost policy established under section 101(b) of this
title.

Subsecs. (d) to (i). Pub. L. 94421, §2(b), added subsecs.
(@) to (i).

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

EFFECTIVE DATE OF 1993 AMENDMENTS

Section 703(b) of Pub. L. 103-123 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to appropriations for
fiscal years beginning after September 30, 1993.”

Section 704(c)(2) of Pub. L. 103-123 provided that:
“The amendments made by subsection (b) [amending
this section] shall apply with respect to appropriations
for fiscal years beginning after September 30, 1993.”

Amendment by Pub. L. 103-31 effective (1) with re-
spect to a State that, on May 20, 1993, has a provision
in the constitution of the State that would preclude
compliance with section 1973gg et seq. of Title 42, The
Public Health and Welfare, unless the State maintained
separate Federal and State official lists of eligible vot-
ers, on the later of Jan. 1, 1996, or the date that is 120
days after the date by which, under the constitution of
the State as in effect on May 20, 1993, it would be le-
gally possible to adopt and place into effect any amend-
ments to the constitution of the State that are nec-
essary to permit compliance with section 1973gg et seq.
of Title 42 without requiring a special election, and (2)
with respect to a State not described in cl. (1) on Jan.
1, 1995, see section 13 of Pub. L. 103-31, set out as an Ef-
fective Date note under section 1973gg of Title 42.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 1(c) of Pub. L. 101-509 provided that: ‘“The
amendment enacted by this section [amending this sec-
tion and section 3626 of this title] shall become effec-
tive ninety days after the date of enactment of this Act
[Nov. 5, 1990].”

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-509 effective Jan. 1, 1989, or
effective date of next general change in rates and fees
under sections 3622 and 3625 of this title [Apr. 3, 1988],
whichever is sooner, see section 6003(c) of Pub. L. 99-509
set out as a note under section 3626 of this title.

Amendment by Pub. L. 99-410 applicable with respect
to elections taking place after Dec. 31, 1987, see section
204 of Pub. L. 99410, set out as an Effective Date note
under section 1973ff of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 1727 of Pub. L. 97-35, set out as a note under sec-
tion 2003 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 415 of Pub. L. 96-499 provided that: ‘“The pro-
visions of this subtitle, including the amendments
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made by this subtitle [subtitle B (§§411-415) of title IV
of Pub. L. 96499, amending this section and enacting
provisions set out as a note under section 403 of this
title], shall take effect on the date of the enactment of
this Act [Dec. 5, 1980].”

EFFECTIVE DATE

Subsec. (a) of this section effective July 1, 1971, pur-
suant to Resolution No. 71-9, of the Board of Governors,
and subsecs. (b) and (c) effective Jan. 20, 1971, pursuant
to Resolution No. 71-10 of the Board of Governors. See
section 15(a) of Pub. L. 91-375, set out as a note preced-
ing section 101 of this title.

ABOLITION OF HOUSE COMMITTEE ON POST OFFICE AND
CIVIL SERVICE

Committee on Post Office and Civil Service of House
of Representatives abolished by House Resolution No.
6, One Hundred Fourth Congress, Jan. 4, 1995. Ref-
erences to Committee on Post Office and Civil Service
treated as referring to Committee on Government Re-
form and Oversight of House of Representatives, see
section 1(b) of Pub. L. 104-14, set out as a note preced-
ing section 21 of Title 2, The Congress. Committee on
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution
No. 5, One Hundred Sixth Congress, Jan. 6, 1999.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a ‘“‘Comprehensive
statement of current and planned operations, policies,
financial expenditures and obligations’” as required
under subsec. (e) of this section is listed on page 194),
see section 3003 of Pub. L. 104-66, as amended, and sec-
tion 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out
as notes under section 1113 of Title 31, Money and Fi-
nance.

REDUCTION OF AUTHORIZATION FOR REVENUE FOREGONE

Pub. L. 99-272, title XV, §15101, Apr. 7, 1986, 100 Stat.
330, provided that: ‘“‘Notwithstanding subsection (c) of
section 2401 of title 39, United States Code, the amount
authorized to be appropriated pursuant to such sub-
section for fiscal year 1986 shall be $749,000,000."’

Section 1723 of Pub. L. 97-35, as amended effective
Oct. 1, 1982, by Pub. L. 97-216, title I, §101, July 18, 1982,
96 Stat. 189, provided that: ‘“‘Notwithstanding section
2401(c) of title 39, United States Code, the amount au-
thorized to be appropriated under such section shall
not exceed—

““(1) $696,000,000 for fiscal year 1982;
‘“(2) $708,000,000 for fiscal year 1983; or
“(3) $760,000,000 for fiscal year 1984.”

§ 2402. Annual report

The Postmaster General shall render an an-
nual report to the Board concerning the oper-
ations of the Postal Service under this title.
Upon approval thereof, or after making such
changes as it considers appropriate, the Board
shall transmit such reports to the President and
the Congress.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 743.)
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in this section relating to the requirement that the
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Board transmit annual reports to Congress, see section
3003 of Pub. L. 104-66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance, and
page 195 of House Document No. 103-7.

CHAPTER 26—DEBTS AND COLLECTION

Sec.

2601. Collection and adjustment of debts.

2602. Transportation of international mail by air
carriers of the United States.

2603. Settlement of claims for damages caused by
the Postal Service.

2604. Delivery of stolen money to owner.

2605. Suits to recover wrongful or fraudulent pay-

ments.

§2601. Collection and adjustment of debts

(a) The Postal Service—

(1) shall collect debts due the Postal Service;

(2) shall collect and remit fines, penalties,
and forfeitures arising out of matters affecting
the Postal Service;

(3) may adjust, pay, or credit the account of
a postmaster or of an enlisted person of an
Armed Force performing postal duties, for any
loss of Postal Service funds, papers, postage,
or other stamped stock or accountable paper;
and

(4) may prescribe penalties for failure to
render accounts.

The Postal Service may refer any matter, which
is uncollectable through administrative action,
to the Government Accountability Office for
collection. This subsection does not affect the
authority of the Attorney General in cases in
which judicial proceedings are instituted.

(b) In all cases of disability or alleged liability
for any sum of money by way of damages or
otherwise, under any provision of law in relation
to the officers, employees, operations, or busi-
ness of the Postal Service, the Postal Service
shall determine whether the interests of the
Postal Service probably require the exercise of
its powers over the same. Upon the determina-
tion, the Postal Service on such terms as it
deems just and expedient, may—

(1) remove the disability; or
(2) compromise, release, or discharge the
claim for such sum of money and damages.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 744; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-271 substituted ‘“Govern-
ment Accountability Office” for ‘‘General Accounting
Office’”” in concluding provisions.

EFFECTIVE DATE

Chapter effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§2602. Transportation of international mail by
air carriers of the United States

(a) The Postal Service may offset against any
balances due another country resulting from the
transaction of international money order busi-
ness, or otherwise, amounts due from that coun-
try to the United States, or to the United States
for the account of air carriers of the United
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States transporting mail of that country,
when—

(1) the Postal Service puts into effect rates
of compensation to be charged another coun-
try for transportation; and

(2) the United States is required to collect
from another country the amounts owed for
transportation for the account of the air car-

riers.

(b) When the Postal Service has proceeded
under authority of subsection (a) of this section,
it shall—

(1) give appropriate credit to the country in-
volved;

(2) pay to the air carrier the portion of the
amount so credited which is owed to the air
carrier for its services in transporting the
mail of the other country; and

(3) deposit in the Postal Service Fund that
portion of the amount so credited which is due
the United States on its own account.

(c) The Postal Service may advance to an air
carrier, out of funds available for payment of
balances due other countries, the amounts de-
termined by the Postal Service to be due from
another country to an air carrier for the trans-
portation of its mails when—

(1) collections are to be made by the United

States for the account of air carriers; and

(2) the Postal Service determines that the
balance of funds available is such that the ad-
vances may be made therefrom.

Collection from another country of the amount
so advanced shall be made by offset, or other-
wise, and the appropriation from which the ad-
vance is made shall be reimbursed by the collec-
tions made by the United States.

(d) If the United States is unable to collect
from the debtor country an amount paid or ad-
vanced to an air carrier within 12 months after
payment or advance has been made, the United
States may deduct the uncollected amount from
any sums owed by it to the air carrier.

(e) The Postal Service shall adopt such ac-
counting procedures as may be necessary to con-
form to and carry out the purposes of this sec-
tion.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 744.)

§2603. Settlement of claims for damages caused
by the Postal Service

When the Postal Service finds a claim for
damage to persons or property resulting from
the operation of the Postal Service to be a prop-
er charge against the United States, and it is
not cognizable under section 2672 of title 28, it
may adjust and settle the claim.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 745.)

CHARGE AGAINST POSTAL REVENUES FOR SETTLEMENT
OF CLAIMS FOR DAMAGES AND FOR LOSSES RESULT-
ING FROM UNAVOIDABLE CASUALTY

Pub. L. 89-57, title II, §201, June 30, 1965, 79 Stat. 200,
provided in part: “That hereafter settlement of claims,
pursuant to law, current and prior fiscal years, for
damages, and for losses resulting from unavoidable cas-
ualty shall be paid from postal revenues.”’

§2604. Delivery of stolen money to owner

When the Postal Service is satisfied that
money or property in the possession of the Post-
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al Service represents money or property stolen
from the mails, or the proceeds thereof, it may
deliver it to the person it finds to be the rightful
owner.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 745.)

§2605. Suits to recover wrongful or fraudulent
payments

The Postal Service shall request the Attorney
General to bring a suit to recover with interest
any payment made from moneys of, or credit
granted by, the Postal Service as a result of—

(1) mistake;

(2) fraudulent representations;

(3) collusion; or

(4) misconduct of an officer or employee of
the Postal Service.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 745.)

CHAPTER 28—STRATEGIC PLANNING AND
PERFORMANCE MANAGEMENT

Sec.

2801. Definitions.

2802. Strategic plans.

2803. Performance plans.

2804. Program performance reports.

2805. Inherently Governmental functions.

§ 2801. Definitions

For purposes of this chapter the term—

(1) ““outcome measure’ refers to an assess-
ment of the results of a program activity com-
pared to its intended purpose;

(2) “‘output measure’ refers to the tabula-
tion, calculation, or recording of activity or
effort and can be expressed in a quantitative
or qualitative manner;

(3) “‘performance goal’’ means a target level
of performance expressed as a tangible, meas-
urable objective, against which actual
achievement shall be compared, including a
goal expressed as a quantitative standard,
value, or rate;

(4) ‘“‘performance indicator’ refers to a par-
ticular value or characteristic used to meas-
ure output or outcome;

(5) ‘“‘program activity’’ means a specific ac-
tivity related to the mission of the Postal
Service; and

(6) ‘“‘program evaluation’” means an assess-
ment, through objective measurement and
systematic analysis, of the manner and extent
to which Postal Service programs achieve in-
tended objectives.

(Added Pub. L. 103-62, §7, Aug. 3, 1993, 107 Stat.
292.)

CONSTRUCTION

No provision or amendment made by Pub. L. 103-62 to
be construed as creating any right, privilege, benefit,
or entitlement for any person who is not an officer or
employee of the United States acting in such capacity,
and no person not an officer or employee of the United
States acting in such capacity to have standing to file
any civil action in any court of the United States to
enforce any provision or amendment made by Pub. L.
103-62, or to be construed as superseding any statutory
requirement, see section 10 of Pub. L. 103-62, set out as
a note under section 1115 of Title 31, Money and Fi-
nance.
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§ 2802. Strategic plans

(a) No later than September 30, 1997, the Post-
al Service shall submit to the President and the
Congress a strategic plan for its program activi-
ties. Such plan shall contain—

(1) a comprehensive mission statement cov-
ering the major functions and operations of
the Postal Service;

(2) general goals and objectives, including
outcome-related goals and objectives, for the
major functions and operations of the Postal
Service;

(3) a description of how the goals and objec-
tives are to be achieved, including a descrip-
tion of the operational processes, skills and
technology, and the human, capital, informa-
tion, and other resources required to meet
those goals and objectives;

(4) a description of how the performance
goals included in the plan required under sec-
tion 2803 shall be related to the general goals
and objectives in the strategic plan;

(5) an identification of those key factors ex-
ternal to the Postal Service and beyond its
control that could significantly affect the
achievement of the general goals and objec-
tives; and

(6) a description of the program evaluations
used in establishing or revising general goals
and objectives, with a schedule for future pro-
gram evaluations.

(b) The strategic plan shall cover a period of
not less than five years forward from the fiscal
year in which it is submitted, and shall be up-
dated and revised at least every three years.

(¢c) The performance plan required under sec-
tion 2803 shall be consistent with the Postal
Service’s strategic plan. A performance plan
may not be submitted for a fiscal year not cov-
ered by a current strategic plan under this sec-
tion.

(d) When developing a strategic plan, the Post-
al Service shall solicit and consider the views
and suggestions of those entities potentially af-
fected by or interested in such a plan, and shall
advise the Congress of the contents of the plan.

(Added Pub. L. 103-62, §7, Aug. 3, 1993, 107 Stat.
292.)

STRATEGIC PLANNING

Pub. L. 104208, div. A, title I, §101(f) [title VI,
§662(d)], Sept. 30, 1996, 110 Stat. 3009-314, 3009-381, pro-
vided that:

‘(1) OFFICE OF INSPECTOR GENERAL OF THE UNITED
STATES POSTAL SERVICE.—

‘“(A) IN GENERAL.—Strategic plans shall be prepared
under this paragraph addressing staffing require-
ments, general goals and objectives for major func-
tions and operations of the Office of Inspector Gen-
eral of the United States Postal Service, and how
goals and objectives of the Office are to be achieved,
including a description of operational processes,
skills and technology, and the human, capital, infor-
mation, and other resources required to meet those
goals and objectives.

“(B) SPECIFIC REQUIREMENTS.—Plans under this
paragraph—

‘(i) shall be prepared by the Inspector General of
the United States Postal Service;

‘‘(ii) shall each cover a 5-year period (the begin-
ning and ending dates of which shall be specified in
each such plan); and
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‘(iii) shall be included, as part of the annual
budget required under section 2009 of title 39,
United States Code, at least every 3 years.

‘(C) FIRST SUBMISSION.—The first plan under this
paragraph shall be prepared in time to be included
with the annual budget under section 2009 of title 39,
United States Code, next due to be submitted after
the end of the 6-month period beginning on the date
of the appointment of the first Inspector General to
be appointed pursuant to the amendments made by
this section [amending sections 102, 202, 204, 410, and
1003 of this title, section 5315 of Title 5, Government
Organization and Employees, and section 8G of the
Inspector General Act of 1978, Pub. L. 95-452, set out
in the Appendix to Title 5, and renumbering another
section 8G of the Inspector General Act of 1978 as 8H].
‘(2) POSTAL INSPECTION SERVICE.—The Chief Postal

Inspector shall, with respect to the Postal Inspection
Service, prepare a strategic plan similar in content to
that required under paragraph (1)(A) with respect to
the Office of Inspector General of the United States
Postal Service. Such plan shall be prepared in time to
be included with the annual budget under section 2009
of such title 39 next due to be submitted after the end
of the 30-day period beginning on the date of the enact-
ment of this Act [Sept. 30, 1996].”"

§2803. Performance plans

(a) The Postal Service shall prepare an annual
performance plan covering each program activ-
ity set forth in the Postal Service budget, which
shall be included in the comprehensive state-
ment presented under section 2401(g) of this
title. Such plan shall—

(1) establish performance goals to define the
level of performance to be achieved by a pro-
gram activity;

(2) express such goals in an objective, quan-
tifiable, and measurable form unless an alter-
native form is used under subsection (b);

(3) briefly describe the operational processes,
skills and technology, and the human, capital,
information, or other resources required to
meet the performance goals;

(4) establish performance indicators to be
used in measuring or assessing the relevant
outputs, service levels, and outcomes of each
program activity;

(5) provide a basis for comparing actual pro-
gram results with the established performance
goals; and

(6) describe the means to be used to verify
and validate measured values.

(b) If the Postal Service determines that it is
not feasible to express the performance goals for
a particular program activity in an objective,
quantifiable, and measurable form, the Postal
Service may use an alternative form. Such al-
ternative form shall—

(1) include separate descriptive statements
of—
(A) a minimally effective program, and
(B) a successful program,

with sufficient precision and in such terms
that would allow for an accurate, independent
determination of whether the program activi-
ty’s performance meets the criteria of either
description; or

(2) state why it is infeasible or impractical
to express a performance goal in any form for
the program activity.

(c¢) In preparing a comprehensive and inform-
ative plan under this section, the Postal Service
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may aggregate, disaggregate, or consolidate pro-
gram activities, except that any aggregation or
consolidation may not omit or minimize the sig-
nificance of any program activity constituting a
major function or operation.

(d) The Postal Service may prepare a non-pub-
lic annex to its plan covering program activities
or parts of program activities relating to—

(1) the avoidance of interference with crimi-
nal prosecution; or

(2) matters otherwise exempt from public
disclosure under section 410(c) of this title.

(Added Pub. L. 103-62, §7, Aug. 3, 1993, 107 Stat.
293.)

§2804. Program performance reports

(a) The Postal Service shall prepare a report
on program performance for each fiscal year,
which shall be included in the annual compre-
hensive statement presented under section
2401(g) of this title.

(b)(1) The program performance report shall
set forth the performance indicators established
in the Postal Service performance plan, along
with the actual program performance achieved
compared with the performance goals expressed
in the plan for that fiscal year.

(2) If performance goals are specified by de-
scriptive statements of a minimally effective
program activity and a successful program ac-
tivity, the results of such program shall be de-
scribed in relationship to those categories, in-
cluding whether the performance failed to meet
the criteria of either category.

(c) The report for fiscal year 2000 shall include
actual results for the preceding fiscal year, the
report for fiscal year 2001 shall include actual
results for the two preceding fiscal years, and
the report for fiscal year 2002 and all subsequent
reports shall include actual results for the three
preceding fiscal years.

(d) Each report shall—

(1) review the success of achieving the per-
formance goals of the fiscal year;

(2) evaluate the performance plan for the
current fiscal year relative to the performance
achieved towards the performance goals in the
fiscal year covered by the report;

(3) explain and describe, where a perform-
ance goal has not been met (including when a
program activity’s performance is determined
not to have met the criteria of a successful
program activity under section 2803(b)(2))—

(A) why the goal was not met;

(B) those plans and schedules for achieving
the established performance goal; and

(C) if the performance goal is impractical
or infeasible, why that is the case and what
action is recommended; and

(4) include the summary findings of those
program evaluations completed during the fis-
cal year covered by the report.

(Added Pub. L. 103-62, §7, Aug. 3, 1993, 107 Stat.
294.)

§2805. Inherently Governmental functions

The functions and activities of this chapter
shall be considered to be inherently Govern-
mental functions. The drafting of strategic
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plans, performance plans, and program perform-
ance reports under this section shall be per-
formed only by employees of the Postal Service.
(Added Pub. L. 103-62, §7, Aug. 3, 1993, 107 Stat.
294.)

PART IV—MAIL MATTER

Chap. Sec.
30. Nonmailable Matter ........cccceernecrscvnccces 3001
32. Penalty and Franked Mail ................ 3201
34. Armed Forces and Free Postage ..... 3401
36. Postal Rates, Classes, and Services 3601

CHAPTER 30—NONMAILABLE MATTER

Sec.

3001. Nonmailable matter.

3002. Nonmailable motor vehicle master keys.

3002a. Nonmailability of locksmithing devices.

3003. Mail bearing a fictitious name or address.

3004. Delivery of mail to persons not residents of
the place of address.

3005. False representations; lotteries.

[3006. Repealed.]

3007. Detention of mail for temporary periods.

3008. Prohibition of pandering advertisements.

3009. Mailing of unordered merchandise.

3010. Mailing of sexually oriented advertisements.

3011. Judicial enforcement.

3012. Civil penalties.

3013. Semiannual reports on investigative activi-
ties of the Postal Service.

3014. Nonmailable plants.

3015. Nonmailable plant pests and injurious ani-
mals.

3016. Administrative subpoenas.

3017. Nonmailable skill contests or sweepstakes

matter; notification to prohibit mailings.
AMENDMENTS

1999—Pub. L. 106-168, title I, §§105(b)(1), 107(d), 108(b),
Dec. 12, 1999, 113 Stat. 1811, 1814, 1816, repealed item 3006
“Unlawful matter” and added items 3016 and 3017.

1992—Pub. L. 102-393, title VI, §631(d)(2), Oct. 6, 1992,
106 Stat. 1776, added item 3015.

1988—Pub. L. 100-690, title VII, §7090(b), Nov. 18, 1988,
102 Stat. 4410, added item 3002a.

Pub. L. 100-574, §1(a)(2), Oct. 31, 1988, 102 Stat. 2893,
added item 3014.

1983—Pub. L. 98-186, §3(c), Nov. 30, 1983, 97 Stat. 1317,
added items 3012 and 3013.

§3001. Nonmailable matter

(a) Matter the deposit of which in the mails is
punishable under section 1302, 1341, 1342, 1461,
1463, 1715, 1716, 1717, or 17381 of title 18, or sec-
tion 26 of the Animal Welfare Act is non-
mailable.

(b) Except as provided in subsection (c¢) of this
section, nonmailable matter which reaches the
office of delivery, or which may be seized or de-
tained for violation of law, shall be disposed of
as the Postal Service shall direct.

(c)(1) Matter which—

(A) exceeds the size and weight limits pre-
scribed for the particular class of mail; or
(B) is of a character perishable within the
period required for transportation and deliv-
ery;
is nonmailable.

(2) Matter made nonmailable by this sub-

section which reaches the office of destination

1See References in Text note below.
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may be delivered in accordance with its address,
if the party addressed furnishes the name and
address of the sender.

(d) Matter otherwise legally acceptable in the
mails which—

(1) is in the form of, and reasonably could be
interpreted or construed as, a bill, invoice, or
statement of account due; but

(2) constitutes, in fact, a solicitation for the
order by the addressee of goods or services, or
both;

is nonmailable matter, shall not be carried or
delivered by mail, and shall be disposed of as the
Postal Service directs, unless such matter bears
on its face, in conspicuous and legible type in
contrast by typography, layout, or color with
other printing on its face, in accordance with
regulations which the Postal Service shall pre-
scribe—

(A) the following notice: ““This is a solicita-
tion for the order of goods or services, or both,
and not a bill, invoice, or statement of ac-
count due. You are under no obligation to
make any payments on account of this offer
unless you accept this offer.”’; or

(B) in lieu thereof, a notice to the same ef-
fect in words which the Postal Service may
prescribe.

(e)(1) Any matter which is unsolicited by the
addressee and which is designed, adapted, or in-
tended for preventing conception (except un-
solicited samples thereof mailed to a manufac-
turer thereof, a dealer therein, a licensed physi-
cian or surgeon, or a nurse, pharmacist, drug-
gist, hospital, or clinic) is nonmailable matter,
shall not be carried or delivered by mail, and
shall be disposed of as the Postal Service di-
rects.

(2) Any unsolicited advertisement of matter
which is designed, adapted, or intended for pre-
venting conception is nonmailable matter, shall
not be carried or delivered by mail, and shall be
disposed of as the Postal Service directs unless
the advertisement—

(A) is mailed to a manufacturer of such mat-
ter, a dealer therein, a licensed physician or
surgeon, or a nurse, pharmacist, druggist, hos-
pital, or clinic; or

(B) accompanies in the same parcel any un-
solicited sample excepted by paragraph (1) of
this subsection.

An advertisement shall not be deemed to be un-
solicited for the purposes of this paragraph if it
is contained in a publication for which the ad-
dressee has paid or promised to pay a consider-
ation or which he has otherwise indicated he de-
sires to receive.

(f) Any matter which is unsolicited by the ad-
dressee, which contains a ‘‘household substance’
(as defined by section 2 of the Poison Prevention
Packaging Act of 1970), and which does not com-
ply with the requirements for special child-re-
sistant packaging established for that substance
by the Consumer Product Safety Commission, is
nonmailable matter, shall not be carried or de-
livered by mail, and shall be disposed of as the
Postal Service directs.

(g)(1) Matter otherwise legally acceptable in
the mails which contains or includes a fragrance
advertising sample is nonmailable matter, shall



